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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




CADE JACKSON SORENSEN, 
 












          NO. 45249 
 
          Bannock County Case No.  
          CR-2015-1060 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Sorensen failed to establish the district court abused its discretion by revoking his 
probation and executing his underlying unified sentence of five years, with three years fixed, 
imposed following his guilty plea to criminal possession of a financial transaction card? 
 
 
Sorensen Has Failed To Establish The District Court Abused Its Sentencing Discretion 
 
 Sorensen pled guilty to criminal possession of a financial transaction card and the district 
court imposed a unified sentence of five years, with three years fixed, and retained jurisdiction.  
(R., pp.77-83.)  Following the period of retained jurisdiction, the district court suspended 
Sorensen’s sentence and placed him on supervised probation for five years.  (R., pp.88-91.)  
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Sorensen transferred his supervision to Colorado in August 2016 through an interstate compact.  
(R., pp.93-96.)  In February of 2017, Sorensen’s probation officer filed a report of probation 
violation alleging that Sorensen had violated his probation by consuming alcohol, using 
methamphetamine on multiple occasions, failing to submit to urinalysis testing multiple times, 
and failing to attend treatment.  (R., pp.93-96.)  Sorensen admitted to the probation violations, 
and while addressing the court stated he was diagnosed with schizophrenia, so the district court 
ordered a mental health evaluation before proceeding to disposition.  (R., pp.120-22.; Tr., p.13, 
Ls.1-5; p.14, Ls.17-20.)  At the disposition hearing the district court revoked Sorensen’s 
probation and executed the underlying sentence.  (R., pp.124-27.)  Sorenson filed a notice of 
appeal timely from the district court’s order revoking probation.  (R., pp.131-34.)  
Sorensen asserts the district court abused its discretion by revoking his probation because 
“his violations indicated a need for substance abuse treatment which could have been 
accomplished in the community without posing any risk to the public.”  (Appellant’s brief, pp.4-
5.)  Sorensen has failed to establish an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4).   The 
decision whether to revoke a defendant's probation for a violation is within the discretion of the 
district court.  State v. Garner, 161 Idaho 708, ___, 390 P.3d 434, 436 (2017) (quoting State v. 
Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)).  In determining whether to 
revoke probation, a court must examine whether the probation is achieving the goal of 
rehabilitation and is consistent with the protection of society.  State v. Cornelison, 154 Idaho 
793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted).  A decision to revoke 
probation will be disturbed on appeal only upon a showing that the trial court abused its 
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discretion.  Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d 
326, 328 (Ct. App. 1992)). 
Contrary to Sorensen’s argument on appeal, Sorenson is no longer an appropriate 
candidate for community supervision, in light of his refusal to abide by the terms of probation, 
failure to rehabilitate in the community, and the continued risk he presents to society.  Although 
young, Sorensen has a lengthy criminal history that started when he was just 13 years old.  (PSI, 
pp.5-8.)  As a juvenile, Sorensen accumulated 12 misdemeanor adjudications, and as an adult he 
has been convicted of four misdemeanors and one felony offense.  (PSI, pp.5-8.)  Sorensen 
received a withheld judgment for his felony conviction, but then violated probation by incurring 
a new charge of misdemeanor domestic battery.  (R., p.9.)  Sorensen was sentenced to five years, 
with two years fixed, and sent on a retained jurisdiction program.  (PSI, p.9.)  After a period of 
retained jurisdiction the district court placed Sorensen on probation, and one month later he 
committed the instant offense.  (PSI, p.9.)  The district court sentenced Sorensen to five years, 
with three years fixed and again retained jurisdiction.  (R., pp.77-83.)  Despite a poor rider 
review the district court again placed him on probation.  (R., pp.88-91.)  After being granted an 
interstate compact to Colorado, Sorensen violated his probation a third time by consuming 
alcohol, using methamphetamine on multiple occasions, failing to submit to urinalysis testing 
multiple times, and failing to attend treatment.  (R., pp.93-96.)  Sorensen is not an appropriate 
candidate for community supervision in light of his refusal to abide by the conditions of 
probation and his failure to follow through with treatment while in the community.   
At the disposition hearing for Sorensen’s probation violation, the district court reviewed 
Sorensen’s criminal history and the mental health evaluation that recommended in-patient 
treatment, and gave Sorensen the choice of either going to a retained jurisdiction program for a 
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third time or imposing the underlying sentence.  (Tr. p.19, L.22 – p.22, L.4.)  Sorensen chose 
prison.  (Tr., p.21, L.18 – p.22, L.4.)  The state submits Sorensen has failed to establish an abuse 
of discretion, for reasons more fully set forth in the attached excerpt of the disposition hearing 
transcript, which the state adopts as its argument on appeal.  (Appendix A.) 
 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order revoking 
Sorensen’s probation. 
       




      __/s/ Lori A. Fleming_______ 
      LORI A. FLEMING 
      Deputy Attorney General 
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l do things that you should do . I -- after a while, 
2 everybody just kind of throws up their hands and says he 
3 won't do it. You see what I'm saying? 
4 
5 
THE DEFENDANT: Yeah. 
THE COURT : And there ' s some j ustification for 
6 that attitude . 
7 
8 
9 to say? 
10 
THE DEFENDANT: Right. 
THE COURT : So now your turn. What do you want 
THE DEFENDANT: Um, I know that I ' ve messed 
11 this up, like you said, four or five times. My mental 
12 heal th issues are part of i t, you know.. But it ' s 
13 still -- it ' s my fault, and I shoul d take responsibility 
14 for that. So I mean I 'd like to do an in-patient 
15 treatment, like maybe in Lava or anywhere , really. But 
16 it's all right if not . 
17 THE COURT : I understand. All right. Thank 
1s you. 
19 You started with me when you were 19 years old. 
20 You ' re 23 now? 
21 
22 
THE DEFENDANT : Yup. 
THE COURT: I'll tell you what my concern is . 
23 I don ' t know that much about the new Road program. I 
24 don ' t know -- are they doing it in the same place they 
25 did the Therapy In Motion? Is that --
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MS . HAINES: I don't think so. I think --
THE COURT: It's a different place? I don ' t 
3 know much about that yet: 
4 I'm pretty familiar with Walker Center, and I 
5 don't think that they 'll deal with his mental health 
6 issues very well. That ' s been my experience with that. 
7 I can count on one hand the number of times 
8 I've sent somebody on a third rider. I don't do that 
9 very often. Normally you use two riders and three PV 's, 
10 you're going to prison. That's the normal attitude 
11 here. 
12 But one thing that causes me pause is that I 
13 agree with Ms. Haines that would he have not -- write 
14 that down, wo~l d you please -- that it is the first 
15 time, I think, that your mental health situation has 
16 ever been adequately evaluated. 
17 If I send you on a rider, I know that they 
18 will -- and you tell them you have a mental health 
19 issues and you want to have a 19-2524, they'll continue 
20 to treat the mental health condition at the same time as 
21 they put you back through the -- probably the same 
22 program you already did. And there ' s some merit to 
23 that. And it gives me one other opportunity to decide 
24 whether or not you should just go straight to prison. 
25 But, I'm going to give -- I'm going to give you 
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1 a warning . Okay? Here's the warning. 
2 Or you can say heck with you, I just want to go 
3 serve my time. You can do that too. It ' s up to you. 
4 
5 
THE DEFENDANT: Okay. 
THE COURT: But here's the warning. I'm 
6 looking at my notes from the last rider review, which is 
7 in March of last year. And in that you had three 
a serious sanctions with a poor response, 14 written and 
9 verbal warnings, a repetitive showing lack of effort to 
10 follow the rules, deliberate disregarding directives 
11 without concern for the consequences . Scornful, had a 
12 bad attitude. Those are -- that's not good. I don ' t 
13 get a report like that very often. 
14 If that 's the way you're going to be on another 
15 rider, then I'm wasting my t ime. 
16 So what do you want me to do? 
17 
18 
THE DEFENDANT: Um --
THE COURT: Because those are the choices. I'm 
19 not going to put you back on probation in Walker or Road 
20 to Recovery. I'm not. It ' s either a third rider or 
21 it's prison . Take your pick. 
22 ' THE DEFENDANT : I'll just --
23 THE COURT: Nobody doesn't get -- very few 
24 people get that opportunity. 
25 THE DEFENDANT: I'll just go to prison. 
21 
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THE COURT: Go to prison? 
THE DEFENDANT: Yeah. 
THE COURT: Okay . Let the record reflect I 
4 gave him an opportunity. 
5 All right. I'm revoking your probation. 
6 I ·'m -- based on your admissions, we ' ve already got 
7 t hose . No, we don ' t have those. Oh, yes, we do . We 
a have those. 
9 And imposing the sentence, underlying sentences 
















You have 42 days to appeal. Thank you, sir. 
THE DEFENDANT: Yup. 
(End of proceedings t his date . ) 
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